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U.S. bypasses law in fight against terrorism

By Rajiv Chandrasekaran
and Peter Finn

The Washington Post

JAKARTA: Since Sept. 11, the 115, government has
secretly transported dozens of people suspected of
links to terrorists to countries other than the United
States, bypassing extradition procedures and legal
formalities, according to Western diplomats and in-
telligence sources.

e suspects have been taken to countries, includ-
ing Egypt and Jordan, whose intelligence services
have close ties to the C1A and where they can be sub-
jected to interrogation tactics — including torture
and threats to their families — that are illegal in the
United States, the sources said. In some cases, 118, in-
telligence agents remain closely involved in the inter-
rogation, the sources said,

“After Sept. 11, these sorts of movements have been

—

occurring all the time," a U.S. diplomat said. “It al-
lows us to get information from terrorists in a way we
can't do on U.S. soil.”

One such suspect is Mohammed Saad Igbal Madni,
who arrived in Jakarta from Pakistan in mid-Novem-
ber. He told acquaintances that he had come to In-
donesia to disburse an inheritance to his late father's
second wife. But instead of writing a check and leav-
ing, he settled into a small boarding house in a
crowded, lower-middle-class neighborhood, where
he visited the local m e and gpent howurs on end
watching television at a friend’s house.

Igbal, 24, betrayed little about his life in Pakistan,
except to hand out business cards identifying him as
a Koran reader for an Islamic radio station.

In early January, however, the CIA informed In-
donesia’s State Intelligence Agency that Igbal was an
Al Qaeda operative who had worked with Richard
Reid, the Briton charged with trying to detonate ex-

plosives in his shoes on an American Airlines flight
from Paris to Miami on Dec, 22, according to Indone-
sian officials and foreign diplomats,

They said the CIA provided information about
Igbal's whereabouts and urged Indonesia to appre-
hend him. A few days later, the Egyptian government
formally asked Indonesia to extradite Tgbal, who car-
ried an Egyptian as well as a Pakistani passport, a se-
nior Indonesian official said.

The Egyptian request alleged Igbal was wanted in
connection with terrorism, he said. It did not specify
the crime, he continued, but Indonesian officials
were told the charges were unrelated to the Reid
case,

By Jan. 9, Igbal was in the hands of Indonesian in-
telligence agents. Two days later — without a court
hearing or a lawyer — he was hustled aboard an un-

See SUSPECTS, Page 6

Even when the media reports on 'our’ use of torture, the criticism is usually softened (i)

In paragraph 1, the article explains the government has been “bypassing legal formalities”. This is much nicer than saying "the U.S.
government has acted illegally”. (There is a word for these "legal formalities”: it's called 7he Law:) Likewise, in paragraph 3, the reason
that "we can't [torture people] on U.S. soil” is because it's against the law and the U.S. constitution (cruel and unusual punishrment).

In paragraph 2, the phrase “remain closely involved in the interrogations” is also much nicer than “actively participate in torturing”.

Note that the only case cited does not illustrate the practice of "bypassing extradition procedures” and “bypassing legal formalities”.
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Guantanamo detainee says in letter that he was tortured

By Lizette Alvarez

LOMDOM: A British detainee being
held at the Guantinamo Maval Base in
Cuba claimed in a declassified letter re-
leased on Friday that he had been the
victim of "vindictive torture and death
threats” since January 2002,

In his letter, Moazzam Begg, 36, said
he had been held in solitary confine-
ment since February 8, 2003 and
claimed to have been a partial “witness"”
to the murder of two detainees at the
American air base at Bagram in Af-
ghanistan.

The four-page letter, postmarked July
12 and addressad to U5, Forces Admin-

istration at Guantinamo Bay and
copied to his lawyers, among others,
was released Friday by Begg's defense
team, which recently received it.

It appears to be the first uncensored,
declassified letter written by a detainee
at Guantinamo who is not facing a mil-
itary tribunal, said one of his U.S. law-
yers, Clive Stafford-Smith.

“Why they let this through is bevond
me," Stafford-Smith said.

Lawyers who visit Guantinamo MNav-
al Base to talk to their clients are barred
from discussing details or allegations of
torture, Clive Stafford-Smith said. Cor-
respondence  from  detainees is
routinely censored, he added.

In the letter, Begp says that he was ab-
ducted from Pakistan and taken to Af-
ghanistan in January 2002, He said he
was innocent and had never beem a
Qaeda member,

His U5, lawvers said they planned to
go to court Monday to ask for his release
and repatriation to Britain and to de-
mand that documents relating to his al-
leged torture and abuse be declassified,

They will also ask that the govern-
ment disregard any statements of
Begg's obtained under duress.

said in his letter: “During several
interviews, particularly — though unex-
clusively — in Afghanistan, [ was sub-
jected to pernicious threats of torture,

actual wvindictive torture and death
threats — among other coercively em-
ployed interrogation techniques.

“Interviews were conducted in an en-
vironment of generated fear, resonant
with terrifying screams of fellow de-
tainees facing similar methods.

“In this atmosphere of severe anti-
pathy towards detainees was the com-
pounded use of racially and religiously
prejudiced taunts.

“This culminated, in my opinion,
with the desths of two fellow detainees
at the hands of US military personnel, to
which I myself was partially witness.”

In anunrelated matter, Scotland Yard
charged three men on Friday under its

anti-terrorist law, a week after their ar-
rest on allegations that they scught to
buy and deliver radioactive material to
build a dirty bomb.

The men were arrested after the Mews
of the World orchestrated an undercover
sting and then tipped off the police. The
newspaper wrote that one of its report-
ers, posing as a Muslim extremist, met
with the three men and assured them he
could serve as the middle man in the
purchase of a kilogram of radisactive red
mercury. The newspaper said the men
were planning to supply the material to a
man in Saudi Arabia, dubbed “Mr. Big in
Saudi Arabia," by the paper on Sunday,

Thie Mew York Timses
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Editorial observer = By Andrew Rosenthal

Bush’s housebroken lawyers

NEW YORK
he maost abwvious victims of the brutal treat-
ment of prisoners at American military jails
are the men, women and children who have
been humiliated, sexually assaulted, beaten,

tortured and even killed, But the Bush administea-
tion's assaul on the Geneva Conwentions has also
causad collateral damajge — in this case, to the legal
offices of the executive branch and the military.

(rnce charged with giving unvarnished advice
about whether political policies remained within the
Iaw, the Bush administration has turned its legal
counsels inte the sort of cynical corporate lawyers
who figure out how 1o make something illegal seem
kosher = or at least how 1o minimize the danger of
beinﬁ held to account,

This uphesval has been particulardy vivid at the
Pentagon, where the usual g;‘lnu.ce between civilizn
and military authority has been stood on its head.
The systen of civilian control of the military recog-
nizes that soldiers’ attention must be fixed on win-
ning battles and staying alive, and that war's fog can
sometimes obscure the rule of law. Civillan bosses
are supposed to provide cool-headed pestraint.

Mow America has to count on the military to step
up when the civilians get out of control.

When Defense Secretary Donald Bumsfeld a
proved the initial list of interrogation methods for
Guantdnamo Bay io late 2002 — methods that cleary
wiolated the Gepeva Conventions and antitorture stat-
utez — there were no protests from the legal counsels
working for the secretary of defense, the attorney gen-
eral, the president, the Central Intelligence Agency or
any of the civilian secretaries of the armed services,

That's not surprising, because some of those very

oificials ware instrumental in devising the Stran-
galovian logic that lay behind Rumsfeld’s order. Their
legal briefs dutifully argued that the president could
suspend the Geneva Conventions when he chose, that
he could even sanction torture, which could be re-
deflined so narrowly that it could seem begal.

It took an internal protest by uniformed lawyers
from the navy to foree the Pentagon to review the
Guantinamo rules and restrict them a bit. But the
military lawyers' concerns were largely shoved aside
by a team of civilian lawyers, led by
Mary Walker, the air force general
counsel. The group reaffirmed the
notion that Bush could choeose when
to apply the Geneva Conventions.

That principle was originally
aimed at the supposed members of
Al OQaeda hald at Guantana me, but it
was quickly exported to Irag and
led, inexorably, to the horrors at Abu
Ghraib and other recently disclosed
crimes by American soldiers against Iraqi and
Afghan prisoners.

If it had ot been for & group of uniformed lowyers,
the nation might never hawe lesrmed of the memo on
torture and detention. In May 2003, soon after Walk-
er's group produoced its raticnalization for prisoner
abuse, a half-dozen military lawyers went to Scott
Horton, who was the chairman of the buman rights
committes of the City Bar Association in New York.

That led to a bar report on the administration’s
policies — s report that was published arcund the
same time the Abu Ghraibatrocities came into public
view. Meanwhile, the Justice Department official
who signed the memo on tor turing prisoners, Jay By-

Military lawyers
would never sanction
tossing the Geneva
Conventions aside.

bew, was elevated by Bush to the faderal bench.

This monih, several former high-ranking milicary
lawyers came ot publicly against the nomination of
the White House counsel, Alberto Gonzales, bo be at-
torney general.

They noted that it was Gonzales who had super-
viséd the legal assault on the Geneva Conventions.,
Jebs Johmson, a New York lawyer whe was general
counsel for the secretary of the air force under Pres-
ident Clinton, calls this shift *s revolution.”

“Ome view of the law and povern-
ment is that good things can actu-
ally come out of the legal system
amd that thereis broad benefit in the
rule of law,” johnson sakd. “The oth-
er is a more cynical approech that
says that lawyers are simply an in-
strument of policy — zet me a legal
opinion that permits me to do X,

“Sometimes a lawyer has to say,
“You just can't do this," "

Mormally, the civilian policy makers would have
isked the military law yers to draft the rules for a mil-
itary prison inm wartime. The lawyers for the service
secretaries not su to meddle in rules of en-
gagement or military justice. But the civilian policy
makers knew that the military lawyers would never
sanction tossing the Geneva Conventions aside.

Some Senate Democrats have said they plan to ques-
tion Gonzales about this mess during his confirmation
hearings. But given the feckless state of congressional
oversight on this issue, there's not a lot of hope in that.

Andrew Rosenthal is the deputy editorial poge edit-
or of The New York Times.

International Herald Tribune
Maonday, fanuary 3, 2005
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U.S. Justice Department tightens rules on torture

By Neil A. Lewis

WASHINGTON: The Justice Depart-
ment has brogdened its definition of
torfure, significantly retreating from a
memorandum in August 2002 that
defined torfure extremely narrowly
and said President Geotge W Bush
could ignore domestic and internation-
al probibitions against torture in the
name of nationz] security.

The new definition was in a8 memor-
andum posted on the department's Web
site late Thursday night with no public
announcement, It comes one week be-
fore the Senate Judiciary Committes is
set to question Alberto Gonzales, the
White House ceunsel and nomines for
attorney generzl, about his role in for-
mulating legal palicies that critics have
s5aid led to abuses at Abu Ghraib prison
in Irag and at the U.S. naval base ar
Guantinamo Bay, Cuba.

The new memorandum, fiest report-

ed in The Wall Strest Jowrmal and The
Washington Post, largely dismisses the
fugust 2002 definition, especially the
part that asserted that mistreatment
e b the level of torture only if it pro-

The memorandum largely
dismisses the August
2002 definition of torture.

diuced severs pain equivalent to that as-
sociated with organ failure or death.
The new memorandum also rejects the
earlier aesertion that torture may be
said to occar only if the interrcgator
meant to cause the harm that resulted.
“Torture is abhorrent both to Ameri-
cii law and values and to international
norms,” said the pew memorandum,
written by Danie] Levin, the acting as-

sistant attorney general in charge of the
Office of Legal Counsel, which had pro-
duced the earlier definition

Gonzales, who will go before the Sen-
ate committee for confirmation hear-
ings, served as a supervisor and coordi-
nator inside the administration as
lawyers drafted new approaches on the
limits of coercive technigues in inter-
mogations and the scope of the presi-
dent's suthority in fighting a war
against terrorists.

4 memorandum in January 2002 to
Bush that Gonzales signed sided with
the Justice Department, saying that the
Geneva Cooventions did not bisd the
United States in its trestment of detain-
ees captiurad in Afghanistan

The August 2002 Tustice Department
memorandum and 3 later  memor-
andum from an administration legal
task force with similar conclusions
were widely denounced in Congress
and by buman rights groups as corner-

stones in the approach to detainees that
led to abuses at Abu Ghraib and at the
detention center in Guantinamao,

The political effect of the new memor-
andum on Gonzales's appeamance be-
fore the committee was unclear. He has
been expected to assert, as he has before,
that neither he nor Bush condoned tor-
ture, Bul the chapnge could underline
what had been the undisputed policy of
the administration at least until June.

Michael Ratner, the president of the
Center for Constitutional Rights, which
has sued the ad ministration, said Friday
that the redefinition *makes it clesr
that the sarlier one was not fust some
intellectual thegrizing by soms lawyers
about what was possible.”

The Internationzl Commitiee of the
Red Cross hag s2id in private messages
to the TS, povernment that U5, person-
nel have engzged in torture of detain-
ees, both in Irag and at Guantdnamo.

Thiae vew Yirrk Times
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Bob Herbert

Outsourcing torture

NEW YORE
aher Arar is a 34-year-old native of Syria
who emigrated to Canada as a teenager.
On Sept. 26, 2002, as he was returning
from a family vacation in Tunisia, he was

seized by American authorities at Kennedy Airport
in New York, where he was changing planes.

Arar, a Canadian citizen, was not charged with a
erime. But, as Jane Mayer tells us in a deeply disturb-
ing article in the current issue of The New Yorker, he
"was placed in handcuffs and leg irons by plain-
clothes officials and transferred to an executive jet.”

In an instant, Arar was swepl into an increasingly
common nightmare, courtesy of the United States of
America. The plane that took off with him from
Kennedy "flew to Washington, continued to Port-
land, Maine, stopped in Rome, Iraly, then landed in
Ammar, Jordan.”

Any rights Arar might have thought he had, either
254 Canadian citizen or a human being, had been left
behind. At times during the trip, Arar heard the pilots
and crew identify themselves in radio communica-
tions a5 members of “the Special Remowval Unit.” He
was being taken, on the orders of the U.S. govern-
ment, to Syria, where he would be tortured.

The title of Mayer's article is "Outsourcing Tor-
ture.” It’s a detailed account of the frightening and
extremely secretive 1.5, program known as “extraoe-
dinary rendition.” This is one of the great eaphem-
15ms of our time. Extraordinary rendition is the name
thats been given to the policy of seizing individuals
without even the semblance of due process and send-
ing them off to he interrogated by regimes known to

practice torture. In terms of bad behavior, it stands
side by side with contract killings.

Cur henchmen in places like Syria, Egypt, Mo-
rocen, Uzbekistan and Jordan are torturing terror
suspects at the behest of a nation — the United States
— that just went through a national election in which
the issue of moral values was supposed to have been
decisive. How in the world did we become a country
in which gays' getting married is considered an ab-
omination, but torture is QK2

As Mayer pointed out: “Terrorism suspects in
Europe, Africa, Asia and the Middle
East have often been abducted by
hooded or masked American agents,
then foreed onte a Gulfstream V jet,

Terrorism suspects

Barbara Olshansky is the assistant legal director of
the Center for Constitutional Rights, which is repre-
senting Arar in a lawsuit against the United States. |
asked her to describe Arar's physical and emotional
state following his release from custody.

She sounded shaken by the memory. “He's not a big
guy,” she said. “He had lost more than 40 pounds. His
pallor was terrible, and his eyes were sunken. He
looked like someone who was kind of dead inside.”

Any government that commits, condones, pro-
motes or fosters torture is a malignant force in the
world. And those who refuse to
raise their voices against some-
thing as clearly evil as torture are
enablers, if not collaborators,

like the one described by Arar have often been There is a widespread notion in
Upon arriving in foreign countries, the United States that everybody
rendered suspects often vanish, De- abducted by masked seized by the government in its so-

tainees are not provided with law-
vers, and many families are not in-
formed of their whereabouts,”

Arar was seized because his
name had turned up on a watch list of terror suspects,
He was reported to have been a co-worker of aman in
Canada whose brother was a suspected terrorist, “Al-
though he initially tried to assert his innocence, he
eventually confessed to anything his tormentors
wanted him to say,” Mayer wrote.

The confession under torture was worthless, Syri-
an officials reported back to the United States that
they could find no links between Arar and terrorizm.
He was released in October 2003 without ever being
charged and is now back in Canada.

American agents.

called war on terror is in fact some-
how connected to terrorist activity
That is just wildly wmn}g.

Tony Blair knows a little about
that sort of thing. Just on Wednesday, the British
prime minister formally apologized to 11 people who
were wrongfully convicted and imprisoned for
bombings in England by the Irish Republican Army
three decades ago.

Jettisoning the rule of law to permit such acts of
evil as kidnapping and torture 15 not a defensible
policy for a civilized nation. It's wrong. And nothing
good can come from it

E-mail: bobherb@nytimes.com
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Bob Herbert

America’s pals, the torturers

NEW YORK
he United States has long pur-
ported tobe putraged over Syr-
ja's bad behavior, the latest
flash point being the possible

Syrian invelvement in the assassination
of the former Lebanese prime minister,
Rafik Hariri.

From the U.S. perspective, Syria is led
by a gangster regime that has, among
other things, sponsored terrorism, aided
the insurgency in Iraq and engaged in
torture, So here's the question: If Syria is
such a bad actor — and it is — why
would the Bush administration seize a
Canadian citizen at Kennedy Airport in
Mew York, put him on an executive jet,
fly him in shackles to the Middle East,
and then hand him over to the Syrians,
who promptly tortured him?

The administration is trying to have it
both ways in its so-called war on terror.
It claims to be fighting for freedom, de-
mocracy and the rule of law, and it con-
demns barbaric behavior whenever it is
committed by someone else. At the same
time, it is engaged in its own barbaric
behavior, while going out of its way to
keep that behavior concealed from the
American public and the world at large.

The man grabbed at Eennedy Airport
and thrown by US. officials into a Syri-
an nightmare was Maher Arar, a 34-
year-old native of Syria who emigrated
to Canada as a teenager. No one, not
even the Syrians who T.ﬂl'l'l.'ll'El:! him,
have been able to present any evidence
linking him to terrorism.

He was taken into custody on the af-
ternoon of Sept. 26, 2002, and was not
released until Oct. 5 2003. He was never
charged, and when he wasn't being bru-
talized, he spent much of his time in an
unlit, rat-infested cell that reminded
him of a grave,

Government officials know that this
kind of activity is not just wrong but
reprehensible, which is why they won't
admit publicly to the policy that per-

mits them to kidnap individuals like
Arar and send them off to regimes
known to engage in torture. The policy
is known as extraordinary rendition,
which is an extreme variation of a
little-known  but longstanding  legal
principle called rendition. Rendition
most commonly refers to the extrajudi-
cial transfer of individuals from a for-
eign country to the United States for
the purpose of answering criminal
charges. .
Think, for example, of a drug kingpin
who is abducted in Colombia and
brought to the United States to stand

It’s as if a cop picked up a
suspect on the street and
handed him over to the
Mafia to extract a confession.

trial for trafficking. The defendant is
said to have been “rendered” to justice
in the United States.

The courts in the United States have
tended to overlook the circumstances
surrounding the seizure of such sus-
pects. But upon arrival in the United
States, the normal rules of due process
in criminal proceedings kick in, and the
suspect is entitled to a fair trial.

In extraordinary rendition there are
no rules. The person seized, presum-
ably a terror suspect, is thrust into a
highly secret zone of utter lawlessness,
with no rights whatever. The entire
point of this atrocious exercise is to
transfer the suspect to a regime skilled
in the art of torture. It's as if a cop
picked up a suspect on the street and
handed him over to the Mafia to extract
a confession. One's guilt or innocence
iz not relevant. Mo legal defense is per-
mitted. If a mistake is made, too bad.

5. officials knew what they were
doing when they gave the signal to ship
Arar to Syria. As far back as 1996, the
State Department had this to say in a re-
port about human rights in Syria:

“Former prisoners and detainees
have reported that torture methods in-
clude electrical shocks; pulling out fin-
gernails: the forced insertion of objects
into the rectum; beatings, sometimes
while the victim iz suspended from the
ceiling; hyperextension of the spine;
and the use of a chair that bends back-
wards to asphyxiate the victim or frac-
ture the spine.”

According to the State Department,
torture was most likely to occur at one
of the many detention centers run by
the Syrian security forces, "particularly
while the authorities are teying to ex-
tract a confession or information about
an alleged crime or alleged accom-
plices.”

Extraordinary rendition is antithetic-
al to evervthing Americans are sup-
posed to believe in, It viclates American
law, Tt violates idternational law. And it
is a profound violation of America's
own most fundamental moral imperat-
ive — that there are limits, to the way
Americans treat other human beings,
even in atime of war and great fear.

E-mail: bobherbipnytimes.com
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Tortured
by mistake

OTTAWA

f John Ashcroft was right, then I was staring into

the malevolent, duplicitous eyes of pure evil, the

eves of a man with the mass murder of Americans

on his mind. But all T could really see was a polite,

unassuming, neatly dressed guy who looked like a
suburban Little League coach.

If Asheroft was right. then Maher Arar should have
been in 2 ULS. prison, not talking to me in an office in
downtown Ottawa. But there he was, a 3-year-old
man who now wears a perpetually sad expression,
talking about his récent experiences — a real-life sto-
ry with the hideous sura of a hallucination. Arar's 3-
year-old son, Howd, loudly crunched potato chips
while his father was being interviewed.

“T still have nightmares about being in Syria, being
beaten, being in jail,” said Arar. “They feel very real.
When I wake up. I feel very relieved to find myself in
my room.”

In the fall of 2002 Arar, a Canadian citizen, sud-
denly found himself caught up in the cruel mockery
of justice that the Bush administration has substituted
for the rule of law in the post-5ept. 11 world. While at-
tempting to chanpe planes at New York's Eennedy
A.'lrlp-a[t on his way home to Canada from a family va-
cation in Tunisia, he was seized by ULS, authorities, in-
terrogated and thrown into jail. He was not charged
with anything, and he never would be charged with
anything, but his life would be roined. _

Arar was surreptitiously flown out of the United
States to Jordan and then driven to Syria, where he
was kept like a nocturnal animal in an unlit, under-
ground, rat-infested cell that was the size of a grave.
From time to fime he was tormred,

He wept. He begged not to be beaten anymore. He
signed whatever eonfessions he was told to sign. He

prayed, z :

the worst moments, he said, were the times
he conld hear babies crying in a nearby cell where
women were imprisoned. He recalled hearing one
WOIIAn Eleading with a guard for several days for
milk for her child.

He could hear other prisoners screaming as they
were tortured,

“l used to ask God to help them,” he said.

The Justice Department has alleged, without dis-
closing any evidence whatsoever, that Arar is a mem-
ber of, or somehow linked to, Al Qaeda. If that's so,
how can the administration possibly allow him to
roam free? The Syrians, who tortured him, have con-
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cluded that Arar is not linked in any way to terror-
ism.

And the Eoyal Canadian Mounted Police, 2 some-
times-clownish outfit that seems to have helped set
this entire fiasco in motion by forwarding bad infor-
mation to UL, authorities, is being criticized heavily in
Canada for failing to follow its own rules on the han-
dling and dissemmation of raw classified information.

Official documents in Canada suggest that Arar
was never the target of a terror investigation there.
One former Canadian official, commenting on the
Arar case, was quoted in a local newspaper as saying
“accidents will happern” in the war on terror

Whatever may have ha in Canada, nothing
can excuse the behavior of the United States in this
episode. Arar was deliberately dispatched by U5 offi-
cials to Syria, 8 country that — as they knew = prac-
tices torture. And if Canadian officials had not inter-
vened, e most likely would not have been heard from

in
agﬂﬁmr is the most vigible victim of the reprehensible
US. policy known as extraordinary rendition, in

which individuals are sbducted by U5, authorities
and transferred, withoit any legal nghts whatever, to
a regime skilled in the art of torture, The fact that
some of the people swallowed up by this policy may in
fact have been hard-core terrorists does not make it
any less repugnant.

Arar, who i1s married and also has an 8-year-old
daughter, said the pain from some of the beatings he
endured lasted for 3ix months.

“It was so scary,” he said. "After a while | became
like an animal."

A lawszuit on Arar's behall has been filed against
the United States by the Center for Constitutional
Rights in New York Barbara Olshansky, a lawyer with
the center, noted Thursday that the pavernment is ar-
guing that none of Arar's claims can even be a,djudi-:-
ated because they “would involve the revelation of
state secrots,”

This is 2 government that feels it is answerable to

° Do one.

E-muail: bobherb@mnytimes.com
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CIA given
free rein
to move
prisoners

‘Rendition’ made

easier by Bush I
By Dwg_las Jehl and David Johnston
Wﬁ.SHIHGT'DH.: The Bush adminis-

tration’s secret program to transfer
scores of suspected terrorists to foreign

[0

countries tobe imprisoned and interro- I'L'

gared has been carried out by the Cen-
tral Intelligence Agency, under broad
authority that has allowed the agency to -
act without case-by-case approval from
the White House or the State or Justice
Departments, according to current and
former government officials.

The wnusually expansive authority
for the ClA to o e independently
since the September 2001 attacks was

provided by the White House under a ﬁ'

still-classified directive signed by Pros-
tdent George W Bush within days of the
attachs at the World Trade Center and
the Pentagon, the officials said.

The process, known as rendition, has
been central to the government’s efforts
to disrupt terrorism, but it has been bit-

terly criticized by human rights groups [LI'

on grounds that the practice violated
the Bush administration's public pledge
to provide safeguards against torture.
Inproviding a detailed description of
the program, asenior U.S. official said it
had been aimed only at those suspected
of having knowledge of terrorist opera-
tions. The official said the CIA had gone
to great lengths to ensure that the sus-
pects were detained under humane
conditions and not subjectad to torture.
The official would not discuss any le-

gal directive under which the agency le

operated, but said that the “CIA has ex-
isting authorities to lawfully conduct
these aperations.”

The official declined to be identified
but agreed to discuss the program to re-
bur assertions that the United States
used the program to send people
secretly to other countries for the por-
pose of torture,

The transfers were portrayed a5 anal-
termative to what American officials
bave said is the costly, manpower-in-
tensive process of howsing them in the

United States or in American-run facil- "d'

ities in other countries.

In recent weeks, several former de-
tzinees have described being subjected
to coercive interrogation techniques
and brutal trestment during months
spent in detention under the program in
Egypt and other countries. The official
would not discuss specific cases, but
did not dispute that prisoners had been
mistreated in some instances. The offi-
cial said none had died.

The official said the CIA's inspector
general was reviewing the rendition
program as one of at least a half-dozen
ipquiries under way within the apency
into possible misconduct involving the
detention, interrogation and rendition
of suspectad terrorists.

In public, the Bush administration
has refused to confirm that the rendi-
tion program exists, saying, in response
to questions about it, only that the
United States did not hand over people
to face toriure.

The official declined to say how
many prisoners had been transferred as
part of the program. Bul [ormer govern-
ment officials say that, since the Sepe 11
attacks, the CIA has flown 100 1o 150
suspected terrorists to other countries,
including Egypt, Syria, Saudi Arabia,
Jordan and Pakistan,

Each of those countries has been iden-
tified by the State Department as habitu-
ally using torture in its prisons. But the
official ¢aid that guidelines enforced
within the CIA required that no transfer
take place before the receiving country
provided assurances that the prisoner
would be treated humanely, and that
.5, personnel were assigned to monitor
compliance with those promises,

“We get assurances, we check on
those assurances, and we double-check
on these assurances to make sure that
people are being handled properly in
respect to human rights,” the official
said. The official said that compliance
had been "very high” but added, “Noth-
1ng 15 100 percent, unless we're sitting
there staring at them 24 hours a day.”

It has long been known that the CIA
has held & small group of high-ranking
Qaeda leaders in secret sites overseas,
and thar the U.S, military continues to
detain hundreds of suspected terrorists
in Guantinamo Bay, Cuba, and In Af
ghanistan. The rendition program was
mtended 10 augment those operations,
according to former government offi-
cials, by allowing the United States to
gain intelligence from the interrogations
of the prisoners, most of whom were sent
to their countries of birth or citizenship.

Before the Sept. 11 attacks, the CIA
was zuthorized presidential direct-
ives to carry out renditions, but under
rules much more restrictive than those
now in place. In most instances in the
past, the transfers of individual prison-
ers required review and approval by in-
teragency groups led by the White
House. Such transfers were usually au-
thorized to move prisoners to the
United States or to other countries to
face criminal charges,

As part of irs broad new latitude, cur-
rent and former government officials
say, the CLIA has been authorized to
rransfer. prisoners to other countries
solely for the purposes of detention and
interrogation. The covert transfers by
the CLA have faced criticism, in part he-
cause of the former prisoners’ accounts
in which they say they were beaten,
shackled, subjected to electric shocks
and otherwise mistreated during their
lm;g detentions in foreign prisons before
being released without being charged,

The Mew York Times

Even when the media reports
on ‘our’ use of torture, the
criticism is usually softened (ii)

This article (from the Infernalional
Herald Tribwne), appeared three
years after the Washington FPost
article (reprinted in the JHT— see the
previous page) announcing Rendition

As you read this article:

1. Despite evidence from a number
of reliable sources (including the
earlier article) that this policy
authorises the use of torture, the
headline refers to "mov(ing)" and
not to "torturing” prisoners

2. In paragraph 1, the article
describes "Rendition’ as a
programme under which
“suspected terrorists” are
imprisoned and “interrogated”

3. The only time the article uses the
word “torture” is in charges by
other groups and categorical
denials by the US administration

4. Later in the article (paragraph 4),
a Senior US official specifies that
the policy is applied to those
“suspected of having knowledge
of” terrorists. How “suspected of”
& "having knowledge of” are
defined is comfortingly vague.

5. The legal and moral implications
of this palicy (described as
"...central to the government's
efforts to disrupt terrorism™) ara
not considered by the writers

If the use of torture is not the

objective, why are the countries
to which prisoners are "moved”
only those that practice torture?

6

MNowhere are we reminded (from
paragraph 2 of previous article)
that "US intelligence agents
remain closely invalved [a nice
euphemism meaning “active
participants’] in the interrogation”

ol

8. The assertion (in paragraph 14)
that "most... prisoners... were
sent to their countries of birth or
citizenship subtly reminds the
reader of their Arabic "otherness’
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CIA = By Michael Scheuer
Exporting
detainees

WASHINGTON
s Coogress
the Central Intelligence cy's “rendition”
program = its practice of turning suspected

terrorists over for detainment and question- &

ing in third countries — it is time to focus on the real
issue at hand. A pood starting place is Page 127 of the
tablets oo which are inscribed the scripture handed
down by the %11 commission

Here we find a description of 21998 conversation be-
tween LS, Mational Security Director Samuel Berger

and the news media wail about

and his counterterrorism chief, Richard Clarke, about  Juigd

the capture of Abu Hajer al Iraqi, the “most important

bin Laden lieutenant captured thus far® According to j

the report, Clarke commented to Berger "with satistac-
tion that August and September had brought the
‘greatest number of terrorist arrests in a short period
of time that we have ever ananged or facilitated.” " Part
and parcel of this success, the men make clear, were
the renditions of captured Qaeda terrorists.

Neither Clarke nor Berger were ClA officers, They
were senior White House officials who — in consulta-
tion with President Bill Clinton — set America's
policy oo Al Qaeda from 1993 to 2000

They told the CLA what to do, and decided bow it
should pursve, capture and detain terrorists. They
knew that Abu Hajer al Iragi was being brought to the
UInited States for trial, and they knew — and approved
— of the rendition of his -:umdpat!icrrs to Egypt and
elsewhere. Having failed to find a legal means to keep
all the detainees in American custody, they preferred
to let other countries do America’s dirty work

does this matter? Because it makes clear that in
dealing with detainess in 1908, and today a5 well, the
CIA is following orders from the president and his
Mational Security Council advisers. Likewise, in 1998
and today, the agency is executing operations under
those orders only after they are spproved by a vast co-
bort of lawyers at the security council, the Justice De-
partment and the CIA itself

1 know this because, =8 head of the CIA' bin Laden
desl, I started the (Jarda detainee/rendition program
and ran it for 40 months. And in my 22 years at the
agency ] never a saw a set of operations that was more
closely scrutinized by the director of central intelli-
gence, the National Security Council and the congres-
sional intelligence committees. Mor did [ ever see one
that was more blessed (plagued?) by the expert guid-
ance of lawyers.

For now, the beginning of wisdom is to acknowl-
edge that the non-CIA staff members mentioned
above knew that taking detainees to Egypt or clse-
where might yield treatment not consonant with
United States legal practice. How did they know?

Well, several senior CIA officers, mysell included.
were confident that common sense would elude that
bunch, and so we twld them — again and again and
apein. Each time a decision to . rendition was
ma&le, we reminded the lawyers and policy maksrs
that pt was Egypt, and that immy Stewart never
5t in a movie called “Mr, Smith Goes to Caire”

They usually listenad, nodded, and then inserted a
legal nicety by insisting that each country to which
the agency deliverad a detainee would have to pl
it would treat him aceording to the rules of its own le-
gal system. 5o as the hounding of the CIA and the
calls for its officers’ blood continue, a few things must
be made clear — 21l the more 50 if the government s
really considering the renditicns of many detainees
now held at Guantinamo Bay, Cuba

First, the agency is peculiarly an instrument of the
executive branch. Renditions were called for, author-
ized and legally vetted not just by the National Secu-
rity Couneil and the Justice Department, but alse by
the presidents — both Clinton and George W, Bush.

In my mind, these men and women made the right
decision — America is better protected because of

renditions — but it would kave been better If they had
not lacked the burcaucratic and moral coursge to
work with Congress to find ways to bring all detain-
zes to America.

Second, the rendition program has been a tremen-
dous. success. Dozens of senior Qaeda fighters are
today behind bars, no longer able to plot or participate
in attacks. Detaines operations also netted an untold
mumber of computers and documents that increased
our knowledge of Al Qaedas makeip and plans.

Third, if mistakes were made, like the alleged cases
of innocent detainces, they shouwld be corrected, but
the CIA officers who followed orders should not be
punished. Perfection is never attainable in the fog of
war, and any errors should not distract from the over-
whelming success of the program.

Alll Americans owe a debt of gratitude to the men
and women of the agency who executed these presid-
entially requested and approved operations, often at
the risk of their lives,

Unfortunately, rather than receiving thanks, the
CIA officers are again learmning the usual lesson: to
follow orders, make America safer and prepare to be
abandoned and prosecuted when the policy makers
refuse to defend their own decisions.

Michoel Schever is the author of “Imperial Hubris:
Wity the West Is Losing the War on Terror."

Iz
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1. Written by someone who was
in a position to know (the CIA
officer responsible for the
Rendition programme), the
essay clearly states that the
policy was “authorised [...] by
the National Security Coundil,
the Justice Department and by
presidents Clinton and Bush”
(paragraphs 10 and 14)

2. Although this self-serving essay

argues In favour of the policy of
‘Rendition’, it never refers
directly to torture, but uses
only the vague phrase "lat[ting]
other countries do America’s
dirty work”. Any reader not
already aware that detainees
are tortured under this
programme could read this
essay and still not knows it

3. Scheuver acknowledges that it

wias well known that individuals
'rendered’ to other countries
would be subject to torture
(paragraph 8) — although this
admission is disguised behind
the assurance that "=ach
country to which the agency
(the CIA) delivered a detainee
would have ta pledge it would
treat him according to the rules
of its own legal system®, To
appreciate the implications of
this nice-sounding phrase, the
reader of this essay would have
to be aware that “the rules of
[the] legal system” in these
countries do permit torture

4. Dismissing evidence that

innocents have been 'rendered’
("If mistakes were made”,
paragraph 13), he argues that
CIA agents should not be held
accountable Mpunished®)
because the programme is
authorised by the president
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On court, U.S. focus shifts to shielding top aides

By Elizabeth Becker
The New York Times

WASHINGTON: The Bush adminis-
tration is shifting its emphasis in seek-
ing exemptions for Americans from the
jurisdiction of the International Crim-
inal Court, telling European allies that
a major reason is to protect the coun-
try’s top leaders from being indicted,
arrested or hauled before the court on
war crimes charges, administration of-
ficials sav.

In most of their public utterances, ad-
ministration officials have said that
they feared American soldiers might be
subject to politically motivated charges.
But in private discussions with allies,
officials say, they are now stressing
deep concerns about the vulnerability
of top civilian leaders to international
legal action.

As an example, a senior official poin-
ted to the legal actions brought against
former Secretary of State Henry Kis-
singer in Chilean and American courts.
The actions were brought by people

who accuse Kissinger of aiding in the

1973 Chilean coup and in the ensuing 17-
year dictatorship of General Augusto
Pinochet.

“The soldiers are like the capiilaries,
the top public officials — President
Bush, Secretary Rumsfeld, Secretary
Powell — they are at the heart of our
concern,” the senior official said.
“Henry - Kissinger, that's what they
really care about,”

“They dom't really care about
the Lieutenant Calleys of the fu-
ture,” added the official, referring
to William Calley, who was given
a life sentence by a US military
jury for the 1968 My Lai massacre -
in Vietnam, but then paroled.

Officially, the White House on Friday
répeated what its spokesmen have said
in ic speeches and statements: that
their primary concern is that American
soldiers, and not public officials, would
be brought hefore the court on politi-
cally motivated charges.

But they also said that the notion of]|
protecting top officials has always been

part of their opposition to the court,
which was established this year to pros-

ecute those charged with genocide and
crimes againgt humanity.

“We do not make the distinction be-
tween ranks here,” said Sean McCor-
mack, a spokesman for the MNational Se-
curity Council. "Our concern is
politicized prosecutions of everyone —
our servicemen and women and gov-
ernment officials.” :

America is concerned over the
vulnerability of civilian leaders
to international legal action.

-State Department officials also ac-
kmowledged the concern about protect-
ing top American officials and pointed
to a speech in May by Mark Grossman,
undersecretary of state for political af
fairs, who said the administration
*“must ensure that our soldiers and gov-
ernment officials areé not exposed to the
prospect of politicized prosecution and
investigations.”

Using this new argument about se-

nior officials has been persuasive, the
gsenior Bush administration official
said, and the government has won ini-
tial agreement from two European al-
lies to sign an exemption saying all
American soldiers, officials and civil-
ians are outside the reach of the court.
The administration is pressing hard
to persuade all countries that are party
ta the court to sign accords to ex-
_empt Americans from the court’s
jurisdiction. The court is the first
manent international body to
ﬁab]e totry people charged with
genocide and other
against humanity.
Human rights groups that mon-
itor the court debate say that the admin-
istration has been reluctant to acknowl-
edge jts concern over anyone but the
common soldier
“They weren't explicit about this, but
everyone knew they were nervous
about Pinochet and Henry Kissinger,”
said Elisa Massimino, of the Lawyers
Committee for Human Rights.
There were hints of the administra-
tion's current emphasis three years ago

crimes

in an article by John Bolton, undersec-
retary for arms control and internation-
al security and the administration's
point man for the court.

*The main concern should be for the
president, the cabinet officers who com-
prise the National Security Council, and
other civilian and military leaders re-
sponsible for our defense and foreign
policy,” he wrote in-the magazine Na-
tional Interest. “They are the potential
targets of the politically unaccountable
prosecutor created in Rome,” referring to
the Rome treaty that created the court.

The European Union, which strongly
supports the court, is trying to find a
compromise with the United States that
neither undermines the court nor alli-
ances at a time when the administration
iz also pressing Furope to support its
campaign against terrorism and any ac-
tion against Irag.

“We always figured that the Kissinger
precedent was behind this outrageous
position,” said a senior diplomat whose
country is a strong supporter of the
court. “But it has taken some time for
the Americans to admit it.”
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Largely partisan vote confirms Gonzales as attorney general

By Eric Lichtblau

WASHINGTOM: Alberto Gonzales, a
longtime adviser to President George
W. Bush who rose from poverty to shape
the White House’s aggressive response
to the Sept. 11 attacks, has won confir-
mation as the {irst Hispanic US. attor-
ney general, despite protests from Sen-
ate Democrats over his record on
torfure.

The Senate approved his nomination
Thursday on alargely party-line vote of
&0 to 36, with six Democrats crossing
the aisle to vote with Republicans.

The vote, with much stronger opposi-
tion than many lawmakers had pre-
dicted when Gonzales was nominated
for the post in Movember, reflected the
deep divisions between Bepublicans
and Democrats over the Bush adminis-
tration's counterterrorism policies and
whether those policies had led to the
abuse of prisoners in Irag and else-
where.

Wice President Dick Cheney swore in
the soft-spoken Gonzales, 49, as attor-
ney general in a small ceremony at the
Roosevelt Room at the White House
shortly after the Senate vote.

Bush, who was traveling, also called
to congratulate his friend and senior ad-.
viser. “The president knows that Judge
Gonzales will make an cutstanding at-
torney general,” said Erin Healy, a
White House spoleswoman.,

But after three days of rancorous de-
bate over Gonzales's nomination, Demo-
crats characterized the vote as a stro
statement of opposition to the Bush
ministration’s aggressive policies on the
detention and treatment of prisoners in
the campaign on terrorism. With all but
siz of 41 Democrats present on Thursday
voting to oppose Gonzales, he received
even fewer votes from Democrats than

did John Ashcroft in his 2001 confirma-
tion vote for attorney general Eight
Democrats voted for Ashcroft in his 58-
to-42 confirmation, which was the
closest vote for the post since 1925,

The siz Democratic senators voting
to confirm were Mary Landrien of
Louisiana, Joe Lieberman of Connectic-
ut, Bill Nelson of Florida, Ben Nelson of
Mebraska, Mark Pryor of Arkansas and
Ken Salazar of Colorado.

As the chief U.S, law enforcement of-
ficer, Gonzales, a Harvard Law School
graduate who served for the last four
years as White House counsel to Bush,
takes control of a Justice Department
facing widespread uncertainty over the
administration’s antiterrorism policies.

He becomes the chief lobbyist in the
effort to persuade Congress to extend
key provisions of the USA Patriot Act
that are set to expire at the end of 2005

The initiative is one of the White
House's top legislative priorities, but
many Demoecrats and some Republi-
cans have pushed to curtail the sweep-
ing powers granted to the federal gov-
ernment in the legislation, which was
passed weeks after the Sept. 11 attacks.

He also will have to grapple with a
series of court decisions from the Su-
preme Court and lower appellate courts
that have cast doubt on the administra-
tion's powers to imprison foreign pris-
oners at Guantdnamo Bay and other ter-
TOT SUSpects,

After Bush tapped Gonzales as his at-
torney general less than two months
ago, several mejor Democratic leaders
woiced imitial support for him as attor-
ney general, calling him a man of intel-
lect and integrity.

But support for Gonzales clearly
waned after his confirmation hearing
last month, as Democrats accused him
of being evasive and “stonewalling” in

his answers about the Bush administra-
tion's policies on the tﬁr?atmaut of ﬁ:;:i
el isonersin I istan a
Gﬁrﬁ?ﬁamﬂ Bay, 3‘3 hisgir]nﬂig in devel-
oping them.

Even some Republican leaders who
supported his nomination said they
thought his performance was lacking in
some respects and probably hurt his
cause,

Senator Edward Kennedy, Democrat
of Massachusetts, who has been one of
(Gonzales's tou t critics, said it was
“a sad day for the Sepate” to confirm “a
person who was at the heart of the
policy on torture that has so shamed
America in the eyes of the whole world
and has so flagrantly violated the values

we preach to the world.”

He and other Democrats focused
their attacks on two legal opinions
linked to Gonzales: a 2002 mema that
he drafted calling some provisions of
the Geneva conventions “guaint” and
“obsolete,” and a Justice Department
memo written to Gonzales that same
year that gave a very narrow definition
of torture and a broad reading of presi-
dential power to detain enemies.

The administration has disavowed
that Justice Department opinion in fa-
vor of a broader definition of torture,
but Democrats said the legal interpreta-
tions showed Gonzales to be too much
of a loyalist to Bush to be an independ-
ent attorney general because of his re-

fusal to questjon legal policies that were
later deemed excessive.

Republicans were clearly exasper-
ated by the attacks.

Senator Orrin Hatch, Republican of
Utah, the former chairman of the judi-
ciary committee, noted that some of his
colleagues had said they would oppose
confirmation because Gonzales did not
have the proper respect for the law.

Grimacing, Hatch said, "Give me a
breal."

(zonzales's Republican defenders ac-
cused Democrats of distortions of the
nominee’s record and said he was being
unfairly tarmished for policies that were
often putside his control.

The Mew York Times

Note that, before reminding the reader of Gonzales's role in draughting these policies, the
article quotes President Bush's praise of Gonzales as "an outstanding attorney general”
(paragraph 5) and “several major Democratic leaders” who called Gonzales "a man of
intelligence and integrity” (paragraph 12). Only after these accolades, is the reader
reminded (albeit very subtly) of Gonzales's role in draughting policies widely agreed to be
contrary to the Geneva Convention on the lawful treatment of prisoners.

MNote that the only reference to Gonzales's testimony during the confirmation hearings
describes his performance ("evasive”, "stonewalling”, “lacking in some respects™), rather
than his answers to these charges or his replies to any of the questions put to him.

Also note that the only response of Republican senators to the serious allegations against
the new Attormey General (paragraph 20) reported in the article is "Give me a break”.

Considering his role In draughting the policies on "Rendition” and the treatment of foreign
prisoners in Iraq, Afghanistan and Guantanamo Bay (paragraph 13), after reading the
previous article (On court, U.5. focus shifts to shielding fop aides the International Herald
Tribune), do you suspect that the new Attorney General may be one of the “top aides” the
administration want to protect from “frivolous”,

"capricious” or "malicious” prosecutions?




